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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – SPECIAL MEETING 
Date:     March 29, 2006 

Time:     6:00 p.m. 

For information regarding this agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda 
are on file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be 
made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in 
implementation thereof.  To make a request for disability-related modification or accommodation contact the City 
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
A. Roll call 
 
B. Public Hearings 

Res. B-1 Public hearing to consider adoption of resolution levying annual (2006) assessment for the 
Lodi Tourism and Business Improvement District (LTBID) and confirming the LTBID 2006 
Annual Report (as approved by Council March 15, 2006) (CM) 

C. Adjourn to Special Joint Meeting of the Lodi City Council and Redevelopment Agency 

(RE: ITEM C-1; See March 29, 2006, agenda for Special Joint Meeting of the Lodi City Council and 
Redevelopment Agency) 

Ord. C-1 Joint Meeting of the Lodi City Council and Redevelopment Agency to discuss and provide 
Ord.  direction to staff regarding introduction of ordinances to limit Lodi’s use of eminent domain 
(Introduce) (through the City of Lodi or the Redevelopment Agency) to acquisition property that will be  
  put to a municipal use (CA) 
 
D. Regular Calendar 

 D-1 Provide direction with regard to a request from Council Member Mounce to declare “Livable, 
Lovable Lodi” the official City motto 
NOTE: This item appears on the agenda at the request of Council Member Mounce 

 D-2 Provide direction with regard to a request from Council Member Mounce on whether to  
  return with legal analysis of the proposal to display the National motto, “In God We Trust,”  
  in the Council Chamber 
  NOTE: This item appears on the agenda at the request of Council Member Mounce 

 D-3 Provide direction with regard to a request by Council Member Beckman to schedule a town 
hall meeting to receive public comments concerning alternatives to pay for PCE/TCE 
remediation 
NOTE: This item appears on the agenda at the request of Council Member Beckman 

 D-4 Provide direction with regard to a request by Council Member Beckman regarding amending 
the General Plan to include a greenbelt area 
NOTE: This item appears on the agenda at the request of Council Member Beckman 

 D-5 Provide direction with regard to a request by Mayor Pro Tempore Johnson to discuss the future 
use of the maintenance shop at Hutchins Street Square and its possible use as a Hospice facility 
NOTE: This item appears on the agenda at the request of Mayor Pro Tempore Johnson 
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 D-6 Provide direction with regard to a request from Mayor Pro Tempore Johnson for a  

Council-sponsored quarter-cent sales tax increase to pay for public safety and/or open  
space acquisition (CM) 
NOTE: This item appears on the agenda at the request of Mayor Pro Tempore Johnson 

 D-7 Provide direction with regard to a request from Mayor Hitchcock regarding coordination of 
requests by Council Members to place items on the agenda 
NOTE: This item appears on the agenda at the request of Mayor Hitchcock 

 
E. Adjournment 
 
Pursuant to Section 54956.2(a) of the Government Code of the State of California, this agenda was posted 
at a place freely accessible to the public 24 hours in advance of the scheduled meeting. 
 
 
 
 
 
      __________________________________ 
      Susan J. Blackston     
      City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative 
body concerning any item contained on the agenda for this meeting before (in the case of a Closed Session 
item) or during consideration of the item.** 
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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – SPECIAL MEETING 
Lodi City Council / Redevelopment Agency 
Date:     March 29, 2006 
Time:     6:00 p.m. 

For information regarding this agenda please contact: 
Susan J. Blackston 
City Clerk/Secretary 

Telephone: (209) 333-6702 

 
NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda 
are on file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be 
made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in 
implementation thereof.  To make a request for disability-related modification or accommodation contact the City 
Clerk’s Office as soon as possible and at least 24 hours prior to the meeting date.  
 
 

 

SPECIAL JOINT MEETING 

Lodi City Council / Redevelopment Agency 
 

 
 
A. Roll call 
 
 
B. Regular Calendar 
 

(RE: ITEM B-1; See March 29, 2006, Lodi City Council Regular Meeting agenda) 

Ord. B-1 Joint Meeting of the Lodi City Council and Redevelopment Agency to discuss and provide 
Ord.  direction to staff regarding introduction of ordinances to limit Lodi’s use of eminent domain 
(Introduce) (through the City of Lodi or the Redevelopment Agency) to acquisition property that will be  
  put to a municipal use (CA) 
 
 
C. Adjournment 
 
 
Pursuant to Section 54956.2(a) of the Government Code of the State of California, this agenda was posted 
at a place freely accessible to the public 24 hours in advance of the scheduled meeting. 
 
 
 
      __________________________________ 
      Susan J. Blackston     
      City Clerk/Secretary 
 
 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative 
body concerning any item contained on the agenda for this meeting before (in the case of a Closed Session 
item) or during consideration of the item.** 
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  AGENDA ITEM B-01  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Public Hearing to consider adoption of resolution levying annual (2006) 

assessment for the Lodi Tourism Business Improvement District and confirming 
the Lodi Tourism Business Improvement District 2006 Annual Report (as approved 
by Council March 15, 2006) 

 
MEETING DATE: March 29, 2006 
 
PREPARED BY: Management Analyst, City Manager’s Office 
 
 
RECOMMENDED ACTION:  Conduct Public Hearing to consider adoption of resolution levying 

annual (2006) assessment for the Lodi Tourism Business 
Improvement District and confirming the Lodi Tourism Business 
Improvement District 2006 Annual Report (as approved by Council 
March 15, 2006) 

 
BACKGROUND INFORMATION: The Lodi Tourism Business Improvement District 2006 Annual 

Report was presented and approved by the City Council on March 
15, 2006. The Council established March 29, 2006 as the Public 
Hearing date during which time the public would have an 

opportunity to present written or oral protests to the assessment being proposed. The format and manner 
of protests shall comply with Streets And Highways Code Sections 36524 and 36525. The Public Hearing 
is established pursuant to Section 36535 of the California Streets and Highways Code. 

 Pursuant to Lodi Municipal Code chapter/section 12.07.080:  All of the assessments imposed pursuant to 
this chapter shall be reviewed by the City Council annually, based upon the annual reports prepared by 
the advisory board appointed pursuant to this chapter and Sections 36530 and 36533 of the California 
Streets and Highways Code. The annual report shall include a budget for operations and a detailed 
identification of the marketing efforts to be undertaken by the LTBID for the ensuing calendar year. (Ord. 
1753 § 1 (part), 2004) 

Streets and Highway Code 36535 (c) states: At the conclusion of the public hearing, the City Council may 
adopt a resolution confirming the report as originally filed or as changed by it. The adoption of the 
resolution shall constitute the levy of an assessment for the fiscal year referred to in the report. 
 
FISCAL IMPACT: The Lodi Tourism Business Improvement District was established in order to 
administer marketing programs to promote the City of Lodi as a tourism destination and to fund projects, 
programs, and activities that benefit hotels within the city of Lodi. Funding from the assessment is 
projected to raise $177.328 for the LTBID during the City’s 2005-06 fiscal year.  The City’s administration 
fee will be approximately $8,866.   As hotel rooms are added with anticipated development, these 
revenues will increase accordingly. 
 

 

jperrin
AGENDA ITEM B-01

jperrin
4



 

 

FUNDING AVAILABLE: As collected by the City on behalf of the LTBID. A 5% administrative fee is 
retained for collection services. 
 
   
 
 
 
   ________________________________ 
   Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Janet L. Hamilton 
    Management Analyst 
 
 
Attachments 
 
cc:   Nancy Beckman, LTBID Executive Director 
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Lodi Tourism Business Improvement District 
Levy of Annual Assessment 

2006 
 
 
 
Lodi Municipal Code: 
12.07.090 Levy of assessment-Amount. 
The proposed LTBID will include all hotels within the city of Lodi. The assessment shall 
be levied on all hotels, existing and future, within the city of Lodi based upon three 
percent of the gross short term room rental revenue. Except where funds are 
otherwise available, an assessment will be levied annually to pay for the improvements 
and activities within the area and will be collected quarterly based on three percent of the 
gross short term room rental revenues for the previous quarter. New hotels within the 
boundaries will not be exempt from the levy of assessment pursuant to Section 36531 of 
the California Streets and Highways Code. Assessments pursuant to the LTBID shall not 
be included in gross room rental revenue for purpose of determining the amount of the 
transient occupancy tax. (Ord. 1753 § 1 (part), 2004) 
 
The following hotels are currently included in the LTBID.  Any new establishments to 
open in the future will be included as well: 
 
 
Wine & Roses  
Del Rancho Motel 
The Holiday Inn Express 
Star Hotel 
Budget Inn of Lodi 
Comfort Inn - Lodi 
Lodi El Rancho Motel 
Modern Motor Lodge 
Wine Country Inn 
Rancho Grande Motel 
Traveler's Hotel 
Viking Motel 
Royal Host Inn 
Economy Inn 
Main Hotel 
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When Recorded, Return to: 
City of Lodi City Clerk's Office 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 
 
 
 
 

RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LODI CONFIRMING THE 2006 ANNUAL REPORT FOR THE 
LODI TOURISM BUSINESS IMPROVEMENT DISTRICT  AND 

LEVY OF ASSESSMENT 
================================================================ 
 
 WHEREAS, Lodi Tourism Business Improvement District was established 
October 20, 2004, by Council adoption of Ordinance No. 1753; and 
 
 WHEREAS, the Annual Report, as required by Streets and Highways Code 
§36500, has been submitted to the City Council by the Board of Directors of said 
Improvement District; and 
 
 WHEREAS, a public hearing was held as required by Streets and Highways Code 
§36534 on March 29, 2006, in the City Council Chambers at Carnegie Forum, 305 West 
Pine Street, Lodi, California, at 7:00 p.m., or as soon thereafter as possible, to consider 
protests to the assessment levy. 
 
 NOW, THEREFORE, the City Council of the City of Lodi does hereby resolve, 
determine, and find as follows: 
 

1) That the required public hearing was duly held, at which time the public 
was allowed to present written or oral protests to the levy of assessment 
for Lodi Tourism Business Improvement District. 

 
2) That a majority protest as defined in the Streets and Highways Code 

§36525 was not made. 
 
3) That the 2006 Annual Report as submitted on March 15, 2006, by the 

Board of Directors of the Lodi Tourism Business Improvement District to 
the City Council is hereby confirmed as originally filed. 

 
4) That the confirmation of the report and adoption of this resolution 

constitutes the levy of the assessment as contained in the Annual Report 
for the calendar year 2006. 

 
Dated:      March 29, 2006 
 
================================================================ 
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 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a special meeting held March 29, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM C-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Joint Meeting of the Lodi City Council and Redevelopment Agency to Discuss and Provide 

Direction to Staff Regarding Introduction of Ordinance to Limit Lodi’s Use of Eminent 
Domain (through the City of Lodi or the Redevelopment Agency) to Acquisition Property 
that will be put to a Municipal Use. 

 
MEETING DATE: March 29, 2006 Special Joint Meeting of Lodi City Council and Redevelopment Agency 
 
PREPARED BY: City Attorney 
 
 
RECOMMENDED ACTION: Discuss prospect of disabling City and the Redevelopment Agency from 

engaging in Eminent Domain for purpose of sale to a private party and 
provide direction to Staff as appropriate. 

 
BACKGROUND INFORMATION: Council directed staff to present a proposed ordinance restricting the use 
of eminent domain.  A draft is attached.  The draft is based on a bill (SCA 15 as most recently amended) pending in 
the California Legislature with some significant modifications in order to address the concerns that staff perceives 
with the bill.  I have also attached a version reflecting how SCA 15 has been amended as it was passed through the 
legislature. 
 
SCA 15 requires that all property that is taken by Eminent Domain be used exclusively by a public entity.  The 
exclusive use provisions have recently been amended to allow rentals to non-profit entities.  Previously it only 
allowed exceptions for entities regulated by the PUC and for minor incidental uses such as news racks and 
shoeshine stands.  SCA 15 requires that any property that ceases its exclusive public use be offered back to the 
original owner at its current market price. 
 
There are several examples of private uses of Lodi government property that would have been caught up in SCA 
15’s former restrictions.  Had the city used its condemnation powers to acquire Hutchins Street Square (Lodi 
Memorial Hospital’s Adult and Youth Day Care Programs), Blakely Park (Boys and Girls Club), the parking structure 
(commercial space), the New Shanghai building (Lodi Adopt A Child), the Parks and Recreation Annex building 
(Jazzercise classes), any park facility (BOBS use, birthday party rentals, scouting groups), it would have been 
required to sell the property back to the original owner at the original purchase price.  It is important to note that 
many of these facilities were not originally contemplated to be put to a private but never the less public benefit use.  
However, over time these uses came to be perceived as a higher and better use.   
 
For that reason, I have made a provision for a sunset date upon which a change in use would no longer require a 
reverter to the original property owner.  This change insures that the property is not taken for a sham public purpose 
but still allows flexibility as the Council’s perception of the greatest public benefit changes over time. 
 
FISCAL IMPACT:  None. 
FUNDING AVAILABLE:   Not Applicable. 
                      __________________________________ 
                Steve Schwabauer, City Attorney 
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SCA 15 
 
JULY 13, 2005 
 
   A resolution to propose to the people of the State of California 
an amendment to the Constitution of the State, by amending Section 19 
of Article I thereof, relating to eminent domain. 
 
        LEGISLATIVE COUNSEL'S DIGEST 
 
   SCA 15, as amended, McClintock  Eminent domain: condemnation 
proceedings. 
   The California Constitution authorizes governmental entities to 
take or damage private property for public use only when just 
compensation, ascertained by a jury unless waived, has first been 
paid to, or into court for, the owner. It also authorizes the 
Legislature to provide for possession by the condemnor following 
commencement of the eminent domain proceedings upon deposit in court, 
and prompt release to the owner, of the money determined by the 
court to be the probable amount of the just compensation. 
   This measure would  add a condition   provide 
 that private property may be taken or damaged  by 
eminent domain proceedings  only for a stated public use 
 and only upon an independent judicial determination on the 
evidence that the condemnor has proven that no reasonable alternative 
exists  . The measure would  also  require that 
the property be owned and occupied by the condemnor, except as 
specified, and used only for the stated public use. 
   This measure would also provide that if the property ceases to be 
used for the stated public use, the former owner  ,  or a 
beneficiary or an heir  ,  who has been designated 
for this purpose, would have the right to reacquire the property for 
 the compensated amount or  its fair market value 
 , whichever is less,  before the property may be 
 otherwise  sold or transferred.  This measure would 
further require a county assessor, upon property being so reacquired, 
to appraise that property for purposes of property taxation at its 
adjusted base year value as had been last determined at the time the 
property was acquired by the condemnor.  
   Vote: 2/3. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 
 
   WHEREAS, This measure shall be known and may be cited as "The 
Homeowner and Property Protection Act"; and 
   WHEREAS, Eminent domain has been subject to widespread abuse in 
California, whereby local governmental entities have condemned 
property and transferred it, by sale, lease, or otherwise, to the 
control, management, or exploitation of private entities for private 
use and profit on the theory that generalized public benefits will 
flow therefrom; and 
   WHEREAS, The United States Supreme Court, in Kelo v. City of New 
London, ___ U.S. ___ (2005), has held that the United States 
Constitution does not prevent the transfer of property, seized 
through eminent domain, to private entities for private profit; and 
   WHEREAS, The rights guaranteed in the California Constitution are 
not dependent on rights guaranteed under the United States 
Constitution (Section 24 of Article I of the California 
Constitution), and the California Constitution should protect the 
property rights of Californians to a greater degree than does the 
United States Constitution; nor should the term "public use" in the 
California Constitution be construed as identical to that phrase as 
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employed in the Fifth Amendment to the United States Constitution; 
and 
   WHEREAS, It is the intent of the Legislature that private property 
shall not be taken or damaged for the use, exploitation, or 
management of any private party, including, but not limited to, the 
use, exploitation, or management of property taken or damaged by a 
corporation or other business entity for private profit, as is 
currently permitted under the United States Constitution under Kelo 
v. City of New London, __ U.S. __ (2005); and 
   WHEREAS, It is not the intent of this amendment to prevent the 
rental of space in a government building or any other 
government-owned property for incidental commercial enterprises, 
including, but not limited to, gift shops, newsstands,  or 
shoeshine stands   shoeshine stands, and private 
nonprofit entities such as churches and other religious and civic 
organizations  ; and 
   WHEREAS, This amendment shall apply only to condemnation actions 
that are completed after this amendment goes into effect; now, 
therefore, be it 
   Resolved by the Senate, the Assembly concurring, That the 
Legislature of the State of California at its 2005-06 Regular Session 
commencing on the sixth day of December 2004, two-thirds of the 
membership of each house concurring, hereby proposes to the people of 
the State of California, that the Constitution of the State be 
amended as follows: 
    That Section 19 of Article I thereof is amended to read: 
      SEC. 19.  (a) Private property may be taken or damaged  
only  for a stated public use  and  only when just 
compensation, ascertained by a jury unless waived, has first been 
paid to, or into court for, the owner.  Private property may not be 
taken or damaged for private use.  
   (b) Private property may be taken by eminent domain only for a 
stated public use and only upon an independent judicial determination 
on the evidence that the condemnor has proven that no reasonable 
alternative exists. Property taken by eminent  
    (b)     Property taken by eminent  
domain shall be owned and occupied by the condemnor  , or another 
gover   nmental agency utilizing the property for the 
stated public use by agreement with the condemnor,  or may be 
leased only to entities that are regulated by the Public Utilities 
Commission. All property that is taken by eminent domain shall be 
used only for the stated public use. 
   (c) If any property taken through eminent domain after the 
effective date of this subdivision ceases to be used for the stated 
public use, the former owner of the property or a beneficiary or an 
heir, if a beneficiary or heir has been designated for this purpose, 
shall have the right to reacquire the property for the  
compensated amount or the  fair market value of the property 
 , whichever is less,  before the property may be 
 otherwise  sold or transferred.  Notwithstanding 
subdivision (a) of Section 2 of Article XIII     A, 
upon reacquisition the property shall be appraised by the assessor 
for purposes of property taxation at its base year value, with any 
authorized adjustments, as had been last determined in accordance 
with Article XIII     A at the time the property 
was acquired by the condemnor.  
   (d) The Legislature may provide for possession by the condemnor 
following commencement of eminent domain proceedings upon deposit in 
court and prompt release to the owner of money determined by the 
court to be the probable amount of just compensation. 
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ORDINANCE NO. ____ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
AMENDING TITLE 15, “BUILDINGS AND CONSTRUCTION” OF THE 
LODI MUNICIPAL CODE BY ADDING CHAPTER 15.72 RELATING TO 
EMINENT DOMAIN 

======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Title 15, “Buildings and Construction,” of the Lodi Municipal Code is hereby 
amended by adding thereto Chapter 15.72 relating to Eminent Domain and shall read as 
follows: 
 
 WHEREAS, this measure Ordinance shall be known and may be cited as “The 
Homeowner and Property Protection Ordinance”; and 
 
 WHEREAS, Eminent Domain has been subject to widespread abuse in California, 
whereby local governmental entities have condemned property and transferred it, by sale, 
lease, or otherwise, to the control, management, or exploitation of private entities for private use 
and profit on the theory that generalized public benefits will flow therefrom; and 
 
 WHEREAS, the United States Supreme Court, in Kelo v. City of New London, ____ U. 
S.____ (2005), has held that the United States Constitution does not prevent the transfer of 
property, seized through eminent domain, to private entities for private profit; and 
 
 WHEREAS, it is the intent of the Legislature Lodi City Council that private property shall 
not be taken or damaged for the use, exploitation, or management of any private party, 
including, but not limited to, the use, exploitation, or management of property taken or damaged 
by a corporation or other business entity for private profit, as is currently permitted under the 
United States Constitution under Kelo v. City of New London, ___U.S.___ (2005); and 
 
 WHEREAS, it is not the intent of this amendment Ordinance to prevent the rental of 
space in a government building or any other government-owned property for incidental 
commercial enterprises, including, but not limited to, gift shops, newsstands, or shoeshine 
stands, and private nonprofit entities such as churches and other religious and civic 
organizations; and 
 
 WHEREAS, this amendment Ordinance shall apply only to condemnation actions that 
are completed after this Ordinance goes into effect. 
 
 (a)  Property taken by eminent domain by the City of Lodi shall be owned and occupied 
by the condemnor or another governmental agency utilizing the property for the stated public 
use by agreement with the condemnor, or may be leased only to entities that are regulated by 
the Public Utilities Commission or to private nonprofit entities.   All property that is taken by 
eminent domain shall be used only for the stated a public use or as set forth above. 
 
 (b)  If any property taken through eminent domain after the effective date of this 
Ordinance subdivision ceases to be used for the stated public use, within [insert time frame] 
years of its original acquisition, the former owner of the property or a beneficiary or an heir, if a 
beneficiary or heir has been designated for this purpose, shall have the right to reacquire the 
property for the fair market value of the property, before the property may be otherwise sold or 
transferred. 
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 (c)   The Legislature may provide for possession by the condemnor following 
commencement of eminent domain proceedings upon deposit in court and prompt release to 
the owner of money determined by the court to be the probable amount of just compensation. 
 
SECTION 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 3.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as 
such conflict may exist. 
 
SECTION 4.  This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force 
and take effect thirty days from and after its passage and approval. 

 
Approved this ____ day of _______, 2006. 
 
 
_____________________________ 
SUSAN HITCHCOCK 

 Mayor 
Attest: 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
 I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 
____ was introduced at a Special Joint meeting of the Lodi City Council and Redevelopment 
Agency of the City of Lodi held March 29, 2006, and was thereafter passed, adopted, and 
ordered to print at a regular meeting of said Council held _______, 2006, by the following vote: 
 

AYES: COUNCIL MEMBERS –   
 

NOES: COUNCIL MEMBERS –  
 

ABSENT: COUNCIL MEMBERS –  
 

ABSTAIN: COUNCIL MEMBERS –  
 

I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 

SUSAN J. BLACKSTON 
City Clerk 

Approved as to Form: 
 
D. STEPHEN SCHWABAUER 
City Attorney 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LODI AMENDING TITLE 2, “ADMINISTRATION AND 
PERSONNEL” OF THE LODI MUNICIPAL CODE BY ADDING 
CHAPTER 2.52.020 RELATING TO EMINENT DOMAIN 

======================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
SECTION 1. Title 2, “Administration and Personnel,” of the Lodi Municipal Code is 
hereby amended by adding thereto Chapter 2.52.020 relating to Eminent Domain and shall read 
as follows: 
 
 WHEREAS, this measure Ordinance shall be known and may be cited as “The 
Homeowner and Property Protection Ordinance; and 
 
 WHEREAS, Eminent Domain has been subject to widespread abuse in California, 
whereby local governmental entities have condemned property and transferred it, by sale, 
lease, or otherwise, to the control, management, or exploitation of private entities for private use 
and profit on the theory that generalized public benefits will flow therefrom; and 
 
 WHEREAS, the United States Supreme Court, in Kelo v. City of New London, ____ U. 
S.____ (2005), has held that the United States Constitution does not prevent the transfer of 
property, seized through eminent domain, to private entities for private profit; and 
 
 WHEREAS, it is the intent of the Legislature Lodi City Council that private property shall 
not be taken or damaged for the use, exploitation, or management of any private party, 
including, but not limited to, the use, exploitation, or management of property taken or damaged 
by a corporation or other business entity for private profit, as is currently permitted under the 
United States Constitution under Kelo v. City of New London, ___U.S.___ (2005) by the 
Redevelopment Agency; and 
 
 WHEREAS, it is not the intent of this amendment Ordinance to prevent the rental of 
space in a government building or any other government-owned property for incidental 
commercial enterprises, including, but not limited to, gift shops, newsstands, or shoeshine 
stands, and private nonprofit entities such as churches and other religious and civic 
organizations; and 
 
 WHEREAS, this amendment Ordinance shall apply only to condemnation actions that 
are completed after this Ordinance goes into effect. 
 
 (a)  Property taken by eminent domain by the Redevelopment Agency of the City of Lodi 
shall be owned and occupied by the condemnor or another governmental agency utilizing the 
property for the stated public use by agreement with the condemnor, or may be leased only to 
entities that are regulated by the Public Utilities Commission or to private nonprofit entities.   All 
property that is taken by eminent domain shall be used only for the stated a public use or as set 
forth above. 
 
 (b)  If any property taken through eminent domain after the effective date of this 
Ordinance subdivision ceases to be used for the stated public use, within [insert time frame] 
years of its original acquisition, the former owner of the property or a beneficiary or an heir, if a 
beneficiary or heir has been designated for this purpose, shall have the right to reacquire the 
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property for the fair market value of the property, before the property may be otherwise sold or 
transferred. 
 
 (c)   The Legislature may provide for possession by the condemnor following 
commencement of eminent domain proceedings upon deposit in court and prompt release to 
the owner of money determined by the court to be the probable amount of just compensation. 
 
SECTION 2 - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 3.  All ordinances and parts of ordinances in conflict herewith are repealed insofar as 
such conflict may exist. 
 
SECTION 4.  This ordinance shall be published one time in the “Lodi News Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall be in force 
and take effect thirty days from and after its passage and approval. 

 
Approved this ____ day of _______, 2006. 
 
 
_____________________________ 
SUSAN HITCHCOCK 

 Mayor 
Attest: 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
 I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. 
____ was introduced at a Special Joint meeting of the Lodi City Council and Redevelopment 
Agency of the City of Lodi held March 29, 2006, and was thereafter passed, adopted, and 
ordered to print at a regular meeting of said Council held _______, 2006, by the following vote: 
 

AYES: COUNCIL MEMBERS –   
 

NOES: COUNCIL MEMBERS –  
 

ABSENT: COUNCIL MEMBERS –  
 

ABSTAIN: COUNCIL MEMBERS –  
 

I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 

 
Approved as to Form:      
 
       SUSAN J. BLACKSTON 
_________________________   City Clerk 
D. STEPHEN SCHWABAUER 
City Attorney 
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  AGENDA ITEM D-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE:   Provide Direction with regard to a Request from Councilmember Mounce to 
Declare “Livable, Lovable Lodi” the Official City Motto. 

  
MEETING DATE: March 29, 2006 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:   Council direction requested.  A number of alternative 

courses of action exist including conduct additional 
research;   or  direct  that   “Livable,  Lovable  Lodi”   be 

agendized for action as the Official City Motto, or take no action at this time. 
  
BACKGROUND INFORMATION:   Councilmember Mounce has requested that the City 

Council consider taking action to declare “Livable, 
Lovable  Lodi”  as  the  Official  City  Motto  at the same 

time it considers taking action on the display of the National Motto, “In God We Trust”.  
Consistent with past practice, staff has placed this request before the Council for direction. 
 
According to the City Clerk, there is no record of the Council ever acting upon the motto or 
slogan of Livable, Lovable Lodi.  This slogan has been used by the Chamber of Commerce in 
marketing materials since the 1970s.  According to an article published in the Lodi News-
Sentinel on Saturday, September 24, 2005, the slogan has been used in brochures dating to 
1951.  The referenced article is attached. 
 
FISCAL IMPACT:  Unknown at this time.  
  
FUNDING AVAILABLE:   Not Applicable 
 
 
   
  
 
     
    _______________________________ 
    Blair King, City Manager 
 
 
Attachment 
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 AGENDA ITEM D-02  
 

 
 

APPROVED: ____________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 
TM 

 
 
AGENDA TITLE: Provide Direction to Staff on Whether to Return with Legal Analysis of the Proposal 

to Display the National Motto, “In God We Trust” in the Council Chambers. 
 
MEETING DATE: March 29, 2006 Special City Council Meeting   
 
PREPARED BY: Steve Schwabauer, City Attorney 
 
 
RECOMMENDED ACTION: That the City Council Provide direction to staff on whether to return 

with legal analysis of the proposal to Display the National Motto, “In 
God We Trust” in the Council Chamber. 

 
BACKGROUND INFORMATION: On January 26, 2006, the City Clerk was contacted by In God We 

Trust America, a nonprofit group promoting the display of the 
National Motto, “In God We Trust” in every council chambers in 

California.  Councilwoman Mounce requested that the request be agendized for council consideration.  
Consistent with past practice staff has prepared a brief report to allow Council direction before significant 
work is undertaken. 
 
 
 
 
      _________________________ 
      Stephen Schwabauer 
      City Attorney 
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On July 30, 1956, President Dwight D. Eisenhower signed a law 
declaring "In God We Trust" the official motto of the United States. Fifty 

years later, the City of Lodi officially recognizes the historical 
significance of our national motto in our country’s affairs. 

 

jperrin
25



jperrin
26



jperrin
27



jperrin
28



  AGENDA ITEM D-03 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE:   Provide direction with regard to a request by Councilmember Beckman to 
schedule a Town Hall meeting to receive public comment concerning 
alternatives to pay for PCE/TCE remediation. 

 
MEETING DATE: March 29, 2006 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:   Council direction requested. 
  
BACKGROUND INFORMATION:   Councilmember Beckman has requested that the City 

Council consider hosting a “Town Hall” style meeting to 
hear    solutions    proposed    by   the   public   to   fund 

remediation of  PCE/TCE contamination other than the use of Water Fund revenues.  Consistent 
with past practice, this request is placed before the Council for direction. 
 
On September 21, 2005, the City Council held a Public Hearing and conducted a Protest 
Hearing to set water rates to pay for PCE/TCE remediation.  The net cost to implement the 
remediation is budgeted at $45.7 million.  The adopted alternative provides for a series of stair-
stepped rate increases.  The estimated cost to absorb clean up costs through the General Fund 
would require a 7% reduction in current General Fund programs and services. 
 
 
FISCAL IMPACT:  Impacts of conducting a Town Hall meeting are unknown at this time.  
 
  
FUNDING AVAILABLE:   Not Applicable 
 
 
  
  
 
     
    _______________________________ 
    Blair King, City Manager 
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  AGENDA ITEM D-04 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Provide direction with regard to a request by Council Member Beckman regarding 
 amending the general plan to include a greenbelt area 
 
MEETING DATE: March 29, 2006 
 
PREPARED BY: Randy Hatch, Community Development Director 
 
 
RECOMMENDED ACTION: Provide direction to staff with regard to a request by Council Member 

Beckman regarding an amendment the General Plan to designate a 
greenbelt area 

 
BACKGROUND INFORMATION: Since the mid 1980’s the City has been exploring the concept of a 
   greenbelt beyond the south boundaries of the City for both agriculture 
protection and as a community separator.  Efforts since 1999 involve the formation of a Task Force involving 
the City of Lodi, Stockton, and the County.  Due to lack of inter-jurisdictional progress, the City established a 
separate Lodi Greenbelt Task Force in December 2003 and held at least 14 meetings.  In fall 2004 a draft 
program to establish a greenbelt was presented. 

Draft Program Summary:   

• Minimum target area:  runs between Highway 99 and I-5, ½ mile north and south of Armstrong Road 

• Provide for a program that allows for a continuation of agricultural uses as currently provided in the 
County Zoning Ordinance.  Additionally, allow the development of a limited amount of houses as 
follows: 

 One credit (unit) per 10 acres of ownership pro-rated to actual parcel size upon       
program adoption 

 One credit as above in 20 years 
 The use of a credit must take place within the target area 
 The maximum size of a parcel for a housing unit is ½ to 1 acre 
 Revise the Right-to-Farm Ordinance as recommended by the farming community 
 Provide for limited public improvements that promote the rural setting 
 Annex the entire target area and provide sewer and water service along Armstrong 

Road 
 Property Owner vote on the program 

 
The Task Force met in November and December 2004 to discuss the draft program and try to reach 
consensus on a recommendation to City Council; however there was a group of affected property owners who 
were not supportive of the program and as a result, consensus on a recommendation was not reached.  The 
Task Force requested that the property owners with concerns regarding the draft program develop a 
recommendation for a program that would be acceptable to them and the Task Force agreed to take a hiatus 
to allow the property owners time to develop their recommendation. 
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In October and November 2005 the Task Force met to re-group and review a draft exercise as to how the draft 
program could be implemented.  The Task Force also inquired as to the status of the property owner’s 
alternative land plan.  At the January 2006 meeting, a representative from the property owners indicated that 
progress had been made but the property owners didn’t have a proposal to release.  It should be noted that the 
inter-jurisdictional 2X2X2 Committee did meet in October 2005 to review the current status of greenbelt 
activities.  No further meetings of that group were scheduled.  Finally, in January 2006 the Council did ask staff 
to explore obtaining an economic analysis of land value and how the draft Task Force program could 
financially work.  Final authorization to conduct such an economic analysis would come back to the Council for 
approval.  Staff has preliminarily determined that such an economic analysis would cost approximately 
$50,000. While useful the economic analysis would not move the greenbelt concept materially forward. 
 
POSSIBLE ACTION: Staff has developed an option to move the greenbelt concept forward.  The City could 

consider  an  amendment to   the  City’s   General   Plan   Diagram   now  which  could 
designate the land ½ mile north of Armstrong Road from Planned Residential Reserve to 
Greenbelt/Agriculture.  At he the same time, the City could expand our General Plan area ½ mile south of 
Armstrong Road within the same east and west limits and designate this area for Greenbelt/Agriculture.  This 
would be consistent with the area as proposed by the Greenbelt Task Force in their Draft Program and would 
show commitment by the City for the Greenbelt. 
 
This action could be taken by the City with no request or concurrence by the property owners.  The City, under 
State law, has the power to designate lands outside of City limits to a general plan designation which further 
the needs of the City and its goals and policies.  The City could follow this general plan designation with a 
request to San Joaquin County Local Agency Formation Commission (LAFCO) for inclusion of this area within 
the Lodi Sphere of Influence.  Again, no approval by the property owners is required, only possible annexation 
requires an affirmative vote of the property owners or registered voters. 
 
Such an amendment to the General Plan would be subject to California Environmental Quality Act (CEQA) and 
an environmental document would need to be prepared.  Such a document would be relatively simply since the 
general plan action (and potential Sphere of Influence inclusion) would not change any current rights or legal 
entitlement of the property.  The current zoning for agriculture would be retained. 
 
FISCAL IMPACT: The costs of a consultant to prepare the General Plan Amendment and CEQA document 

(Initial  Study  and  Negative  Declaration) would   be  approximately  $12,000.   The cost 
 to prepare an application to LAFCO for a Sphere of Influence Amendment is more variable and could range 
from approximately $30,000. to $55,000. 
 
The costs for staff to prepare the General Plan Amendment would be less in dollar terms, approximately 
$2,000. for the General Plan Amendment and an estimated additional $5,000. for LAFCO application fees and 
required mapping costs for the Sphere of Influence Amendment. 
 
FUNDING AVAILABLE: There is no funding source currently in the Community Development 
  Department budget to cover the projected costs for either a consultant or for 
direct costs if staff prepared.  While possible, having staff perform the work would affect our current workload 
and would result in noticeable delays to normal current planning work, include general customer service at the 
planning counter and on the telephone. 
 
  ________________________________ 
  Ruby Paiste, Interim Finance Director 
 
    
 
          
    Randy Hatch 
    Community Development Director 
 
 
J:\Community Development\Council Communications\2006\3-29 greenbelt amend to general plan-1.doc 
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  AGENDA ITEM D-05 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE:   Provide direction with regard to a request by Councilmember Johnson to 
discuss the future use of the Maintenance Shop at Hutchins Street Square 
and its possible use as a Hospice facility. 

 
MEETING DATE: March 29, 2006 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:   Council direction requested.  A number of alternative 

courses of action exist including research, 
communicating    with   the    Lodi   Memorial   Hospital, 

communicating with the Hutchins Street Square Foundation Board, no action, and others. 
 
  
BACKGROUND INFORMATION:   On February 15, 2006, Councilmember Johnson noted 

that the Hutchins Street Square Foundation Board 
minutes for the meeting of January 17, 2006 reflected a 

discussion of transforming the maintenance shop at Hutchins Street Square into a Hospice 
house.  Councilmember Johnson asked that the Council review this proposal at a future Council 
meeting prior to the Foundation investing time and effort into the proposal.  Consistent with past 
practice, staff has placed this request before the Council for direction.   
 
The minutes for the January 17, 2006 Hutchins Street Square Foundation Board are attached.  
 
FISCAL IMPACT:  Fiscal impacts, if any, related to a Council discussion topic are unknown.  
  
  
FUNDING AVAILABLE:   Not Applicable 
 
 
  
  
 
     
    _______________________________ 
    Blair King, City Manager 
 
 
Attachment 
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  AGENDA ITEM D-06 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE:   Consider Request of Vice Mayor Johnson for a Council Sponsored Quarter- 
Cent Sales Tax Increase to Pay for Public Safety and/or Open Space 
Acquisition. 

  
MEETING DATE: March 29, 2006 
 
PREPARED BY: City Manager 
 
 
RECOMMENDED ACTION:   Take no action at this time. 
  
BACKGROUND INFORMATION:   At the November 8, 2005 Shirtsleeve Meeting, Council 

Member Johnson requested that the Council consider 
sponsoring  a  quarter-cent  sales  tax   increase to fund 

 public safety  and/or open  space acquisition, presumably on the November 2006 election.  This 
 item is before the City Council to provide direction to staff.   It is recommended that no action be 
 taken at this time.   
 
A November ballot initiative sponsored by the City Council would compete with the Citizens’ Fire 
and Facilities Sales Tax Initiative already qualified for the November ballot.  Although a strong 
argument can be made for the need for additional financial resources, (a “white paper” was 
presented to the Council in March), the reason and/or purpose for additional revenue has not 
been made absolutely clear to allow voters to make a fully informed decision.  More time is 
needed to refine the message.  A premature ballot initiative may be unsuccessful and could 
delay a subsequent ballot initiative. 
 
Nevertheless, if the Council wishes to place a tax measure on the ballot for November 2006, the 
Council should take action in May or June.  July 5th is the last regular meeting for the Council to 
take action to place a measure on the ballot.  Attached is the Preliminary Election Calendar 
prepared by the City Clerk’s office.  It is a working draft and subject to change. 
 
FISCAL IMPACT:  The cost to place the question on the ballet is approximately $15,000.  

Revenue to be realized from a ballot initiative, if successful, depends upon 
the type of tax in question.  It is estimated that a quarter cent sales tax will 
generate approximately $2.3 million annually in new revenue if passed in 
2006.  

   
 
 
    _______________________________ 
    Blair King, City Manager 
Attachment 
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  AGENDA ITEM D-07 
 

 

 
APPROVED: __________________________________ 

 Blair King, City Manager 
counc il/councom/AgendaItems.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Discuss and provide direction to staff regarding coordination of requests by Council 

Members to place items on the agenda 
 
MEETING DATE: March 29, 2006 (Special Meeting) 
 
PREPARED BY: City Clerk 
 

 
RECOMMENDED ACTION: That the City Council discuss and provide direction to staff regarding 

how best to coordinate requests by Council Members to place items 
on the agenda. 

 
BACKGROUND INFORMATION: This item appears on the agenda at the request of Mayor Hitchcock 

to allow Council an opportunity to discuss how staff can most 
efficiently and fairly respond to requests from Council Members to 
place items on City Council agendas.    In addition to the numerous  

agenda items placed on City Council agendas by staff, there have been a number of requests by Council 
Members to discuss various matters.  The length of Council meetings is typically four to six hours and 
there have been many instances where agenda items have had to be carried over to the next meeting, 
due to a lack of time.  Members of the public have expressed frustration and fatigue at having to wait 
extended periods of time to speak on an item of interest to them.  Below, for informational purposes, are 
regulations which pertain to placing items on City Council agendas or speaking on non-agenda items 
during a meeting. 
 
Lodi Municipal Code Section 2.04.180, Preparation of Agendas, Matters may be placed on the agenda for 

consideration by request of 1) any member of the City Council, 2) the City Manager, 3) the City Clerk, and 
4) the City Attorney.  Any reasonable request by any person named in this section shall be honored, subject 
to the City Manager’s discretion as to the preparation of accompanying staff reports. 

 

City Council Protocol Manual, Section 6.3m, Council Comments on Non-Agenda Items, Council Members may 
make comments on any non-agenda item.  Comments are generally for informational purposes or to 
request a future report on a matter; it is not intended for detailed discussion of an item or for action. 

 

California Government Code Section 54954.2 (a) (2), No action or discussion shall be undertaken on any item not 
appearing on the posted agenda, except that members of a legislative body or its staff may briefly respond 
to statements made or questions posed by persons exercising their public testimony rights under Section 
54954.3. In addition, on their own initiative or in response to questions posed by the public, a member of a 
legislative body or its staff may ask a question for clarification, make a brief announcement, or make a brief 
report on his or her own activities. Furthermore, a member of a legislative body, or the body itself, subject to 
rules or procedures of the legislative body, may provide a reference to staff or other resources for factual 
information, request staff to report back to the body at a subsequent meeting concerning any matter, or take 
action to direct staff to place a matter of business on a future agenda.  

 
FISCAL IMPACT:  None. 
 
FUNDING AVAILABLE: N/A 
 
      Susan J. Blackston 
      City Clerk 
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